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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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10)D The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

Claims 4, 5, 9-10, 28-29 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yarin (6294999) in view of Mucciacciaro (5239491). 

1 . Yarin discloses a medication system for performing health safety functions 
including containers 34 for holding doses of medication, the containers having RF 
memory device 50 containing specifying information useable to determine a prescribed 
dosing regimen for the medication (see col. 7, lines 39ff and col. 9, lines 7ff), 
communication device 36 or 36' (Fig. 13), RF sensors 41 (antennae) defining sensing 
areas associated with each receptacle 32 for receiving the specifying information, 
processor 40 receiving the specifying information to identify a prescribed dosing 
regimen (col. 7, lines 8-9, col. 9, lines 7-20), timing device inherently associated with 
processor 40 (col. 6, lines 33-34, col. 10, line 60) and necessary to produce the time 
alerts for the medication, the processor causing the communication means 36 to 
indicate predetermined times for taking medication, thus performing a health safety 
function, col. 10, line 66, the processor using the specifying information to determine a 
predetermined time for taking medications (col. 5, line 31), horizontal senor surface 30 
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associated with the processor, container 34 with downward surface 34a and RF tag 50 
attached thereto, aligners 32 for distinguishing sensing and non-sensing sections. 

2. With respect to claim 4, the aligner "indicia" correspond to the circular outlines 
of the aligners (receptacles) 32 or the green LED's 36 (col. 8, line 37) indicating 
presence of a container. With respect to claims 9 and 10, the indicia correspond to the 
outlines of aligners (receptacles) 32 having the shape of the downward facing surface 
34a. 

3. With respect to claim 28, the sensing sections correspond to the positions of 
sensors 41 adjacent receptacles 32, and the non-sensing sections correspond to the 
areas of surface30 with no receptacles and sensors. 

4. Regarding claim 33, processor 40 causes the sensor to scan the sensing area 
to identify specifying devices therein (col. 6, lines 51-52). 

5. Yarin does not specifically disclose "visual indicia" as the aligners for the 
containers. However, the provision of such indicia would be obvious to one of ordinary 
skill in the art. Mucciacciaro teaches the placement of visual indicia 24 or 12 for 
identifying medication containers 4 placed on a sensor surface 1 . It would therefore be 
obvious for one of ordinary skill in the art to place such visual indicia on the tray 30 of 
Yarin to assist in aligning the proper container on sensing surfaces 32 of tray 30, as 
taught by Mucciacciaro. 
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6. Claim 107 is rejected under 35 U.S.C. 103(a) as being unpatentable over Glynn 
(5774865). 

The reference discloses an apparatus and method for performing health safety 
functions including containers 1 ,2,4 for holding doses of medication, machine readable 
and writable memory strips 3,5,7, respectively, containing specifying information 
( medicine identity, col. 4, line 38) usable to determine a prescribed dosing regimen 
(col.4, line 57-58), sensor 13 with sensor area 9 for receiving several specifying 
devices 3,5,7 receiving the specifying information, sensor 13 linked to processor 21 
(Fig. 4B), using the information to identify a prescribed dosing regimen (col. 5, line 18), 
and performing a health safety function (alarm reminders, col. 5, line 29). 
The specifying information is disclosed as being at least the identity of the medication 
(col. 4, line 38). Processor 21 stores dosage regimens for each of the medications (col. 
4, line 58, col. 5, line 18. 

Glynn suggests the specifying information or medicine identity information of the 
medication containers o the tray is first input into the RAM of the microprocessor by the 
user (col. 4, lines 32-56 and col. 5, lines 16-22) by placing the containers for the first 
time on the tray (col. 4, lines 40-41) and scanning by scanner 13. Medication that is not 
already stored in the RAM and not recognized is manually input via a keyboard (col. 4, 
lines 43-48). However, whether the specifying information is stored in the RAM by the 
user scanning the containers or is programmed therein prior to use of the device would 
be a matter of obvious choice to the designer. Glynn apparently scans the containers 
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to determine which and how many medications are present in the tray. If sufficient 
memory space were available in the RAM, then one of ordinary skill in the art would 
recognize that all medication and dosage information could be stored therein prior to 
and without the need of the user inputting such data. Clearly, the size and cost 
considerations of the device of Glynn will dictate to one skilled in the art how much data 
may be stored in RAM 47. 

7. Claim 108 is rejected under 35 U.S.C. 103(a) as being unpatentable over Glynn 
in view of Mucciacciaro. With respect to the separate sensing areas, Glynn suggests 
separate sensors positioned under each container (col. 6, line 46). Regarding separate 
visual indicators for the medication containers, It would be obvious for one of ordinary 
skill in the art having both references, at the time the invention was made, to provide a 
visual warning indicator in the Glynn system for identifying each container, as done in 
the Mucciacciaro device at 12, 24 as an obvious means for prompting the user to take 
the medication in the correct container. 

Claim Objections 

Claims 107-108 objected to because of the following informalities: claim 107 
recites "sensing device" at line 13 lacking antecedent basis. Reference appears to be 
to "specifying device". Appropriate correction is required. 
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Claims 1, 7, 8, 15, 17, 23-27 and 36 are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vit W. Miska whose telephone number is 571-272-2108. 
The examiner can normally be reached on M-F 9-5:30. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

A/it W. Miska/ 

Primary Examiner, Art Unit 2833 



